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<Mncemo> ®AC Poccum ot 13.10.2017 N NA/70852/17 AoKkyMeHT npeAoCTaBeH KOHCan'I_'E;I;'I'll;lggg
"o BONPOCY O 3aK/YEHNM FOCYAAPCTBEHHBIX KOHTPAKTOB Ha OXpaHy Aara coxpanens: 11.12.
3naHni"

SEAEPANIbHAA AHTUMOHOIMOJbHASA CIYXBA

NMUCbMO
oT1 13 okTa6psa 2017 r. N UA/70852/17

Mo BOMPOCY ]
O 3AKIIOYEHUM FOCYAAPCTBEHHbBIX KOHTPAKTOB HA OXPAHY 3[IAHW

B cBA3n ¢ nocTtynalwowummn BOMpocaMu, Ha OCHOBaHUWM NyHKTa 5.4 noctaHoBneHusa [lpaButenscrsa
Poccuinckon  ®egepauum ot 30.06.2004 N 331 "O6 ytBepxaeHun [lonoxeHus o PegepanbHON
aHTMMOHONONbHOW cryx6e", nyHkTa 9.1 MNMpukasa ®egepanbHON aHTUMOHOMNOMbLHOW cnyx6bl oT 09.04.2007 N 105
"O6 yTBepxaeHunm PernameHta ®PepepanbHOW aHTMMOHOMOMBHOM CrYXObl", C Yy4eTOM COCTOSIBLUErOCH
MeXxayHapoaHoro meponpuatms "Hegensa KoHKypeHuuu B Poccumn”, a Takke no uMtoram pacCMOTPEHMs nucbMa
denepanbHou cnyxbbl HaunoHaneHow reapamm Poccunckon egepaumnn (aanee - Pocreapams) ot 08.06.2017 N
1/3768 06 MCKMOYEHMN MPaKTUKM y4yacTusi BEAOMCTBEHHOW OXpaHbl B KOHKYPEHTHbIX npouedypax Ha npaso
3aKIMIOYEHNs [OrOBOPOB Ha OXpaHy OOBLEKTOB M WMyLLECTBa, He OTHOCALWMXCS K cdepam BedeHus
COOTBETCTBYIOLLUMX OpraHoB WCMOMHUTENbHOW Bractu u  opraHusauun, SAC Poccun  HanpasnsieT
TeppuTOopManbHbIM OpraHam Afis UCMoMb30BaHMs B paboTe MHPOpMaLMOHHOE MUCBMO MO BOMPOCY 3aKMYeHus
rocygapCTBEHHbIX KOHTPAKTOB Ha OKa3aHue ycnyr no oxpaHe 3gaHuin.

PaHee ®AC Poccun nucemom ot 09.11.2016 N WA/77244/16 B agpec TeppuTopmanbHbIX OpraHoB
HarnpagsreHa No3unuMs Nno BOMpPOCYy BO3MOXHOCTU 3aKMOYEHUS TOCYJapCTBEHHONO KOHTPaKTa Ha oOKasaHue ycnyr
no oxpaHe 3gaHms ¢ ®Iryr "OxpaHa" Ha ocHoBaHMM MyHKTa 6 yactu 1 ctatbu 93 degepanbHOro 3akoHa OT
05.04.2013 N 44 &3 "O koHTpakTHOM cucTeMe B cdepe 3aKyrnok ToBapoB, paboT, ycnyr ans obecnevyeHus
rocyAapCTBEHHbIX U MyHMLMNanNbHbIX HYXA4" (danee - 3akoH 0 KOHTPAKTHOW cucteme).

B cooTtBeTcTBUM C 4YacTbio 5 cratbl 24 3akoHa O KOHTPAKTHOM CUCTEME 3akasuuk BbiGupaeT crnocob
onpeaeneHns NocTasLUMKa (MOAPAAYMKE, MCMOMHUTENS) B COOTBETCTBUM C MOMOXEHMAMM 38KOHA O KOHTPAKTHOM
cucTteme. Mpu 3TOM OH He BrpaBe coBepluaTh AEWCTBUA, Briekylwme 3a cobon HeoBGOCHOBaHHOE COKpalleHue
ymcra y4acTHUKOB 3aKyrKU.

Takum o6pa3omM, B criydyae HeobXoaMMOCTM 3aKMOYEHUSI TOCYAAapPCTBEHHOIO KOHTPaKTa Ha oKasaHue YCnyr
Mo OXpaHe 3[daHusl 3aKa34yuK NPoBOAWUT OTOOP WCMOMHWUTENS KOHKYPEHTHbIMKU crnocobamu Wnn OcCyLLEeCTBNAET
3aKynKy y €AUHCTBEHHOTO UCMOSTHUTENS B Criydasix, NpedyCMOTPEHHbIX WUCKIOYMTENbHO 3aKOHOM O KOHTPaKTHOM
cucteme.

B cooTtBeTCcTBMM C NYHKTOM 6 Yactu 1 ctatbun 93 3akoHa O KOHTPaKTHOW cucTeMe 3akyrnka y eANHCTBEHHOro
noapsg4Yvka, UCMOSTHUTENS OCYLLIECTBNSAETCA B Crlyvae, ecnv 3akynaroTcs paboTbl UK yCryrk, BbINOSHEHWE UMK
oKa3aHWe KOTOPbIX MOXET OCYLLECTBMATLCA TONIbKO OpPraHOM MCMOMHUTENbHOW BIacTM B COOTBETCTBUM C €rO
NonHoMoYMaAMM nMBO MOABEOOMCTBEHHBIMW €My TOCYAAapCTBEHHbIM  YYpeXOeHUeM, rocyaapCTBEHHbIM
YHUTapHbIM NpeanpusiTueM, COOTBETCTBYIOLLME MOMHOMOYMSA KOTOPbIX YCTaHaBnuBawTcsa denepanbHbiMy
3aKkoHaMu, HOpMaTMBHbIMW MNpaBoBbiMU akTamu [lpesvageHta Poccunckorn degepaunm unm  HOpMaTUBHbIMU
npaBoBbIMK akTamu MpaButenbcTBa Poccuiickon ®epepaunn, 3akoHoAATENbHLIMU aKkTaMyu COOTBETCTBYHOLLENO
cybwekTa Poccuickon ®egepauun.

BmecTe C TeM, UCKMIOYMTENBHOCTb MOSIHOMOYMIA COOTBETCTBYIOLLMX OPraHoB WNW Npeanpustuii  Ha
OKa3aHue onpeferneHHbIX YCrnyr OOofkKHa NOATBEpPXAaTbCsl COOTBETCTBYHOLMMW HOPMATMBHLIMM MPaBOBbIMU
aKTamu.

®AC Poccun obpallaeT BHUMaHWE, 4TO mnocTaHoBreHnem [lpaButensctBa Poccuinckon degepaumm ot
14.08.1992 N 587 "Bonpocbl YacTHON OETEKTUBHOM (CbICKHOM) M 4acTHOW OXpaHHOW AesTenbHocTn" (ganee -
MocTtaHoBnenve N 587) yTBepxaeH nepedeHb 0OObLEKTOB, HAa KOTOPble YacTHasi OXpaHHas AesATeNbHOCTb He
pacnpocTpaHsieTcs.

Takvm 06pa3om, B criyyae OCyLLeCTBIIeHUs1 0TGOpa UCMOMHUTENS MO KOHTPAKTY Ha OKa3aHue yCrnyr OXpaHbi
30aHns, BKIIOYEHHOrO B nMepevyeHb OOLEKTOB, Ha KOTOpble YacTHas oOxpaHHas [OesTenbHOCTb He
pacnpocTpaHsieTcsl, C NpUMEHEHWEM CMOCOGOB 3aKymku, YKasaHHbIX B 3aKOHE O KOHTPaKTHOW CcUCTeME,
YYaCTHUKOM 3aKymnku He MOXET ObiTb, @, CNefoBaTeNbHO, KOHTPaKT HE MOXET ObiTb 3aKM4YeH C NULOM,
OCYLLECTBMSOLMM YACTHYH OXPaHHYH OEATENbHOCTb.
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<MMuncbmo> ®AC Poccum ot 13.10.2017 N NA/70852/17

"Mo BOMPOCY 0 3aK/UYEHUN rOCYAAPCTBEHHBIX KOHTPAKTOB Ha [JokymeHT npegoctasneH KoncynbTauTlaroc
oxpaHy 3aaHui" [lata coxpaHeus: 11.12.2017

Mpn atom, ¢ yyeTom nonoxeHun nyHkta 1 yactm 1 crtatbu 31 B3akoHa O KOHTPAKTHOM cuUCTEME Mpu
npoeefeHun oTbopa NCNONHUTENS MO KOHTPaKTy Ha OKaszaHue YCnyr oxXpaHbl 34aHusi, BKIIOYEHHOTO B MepeyveHb,
yTBepXaeHHbln [NocTtaHoBneHnem N 587, B JOKyMeHTaL MK O 3aKkyrnke HeobXxoouMMo YCTaHOBUTL TpeboBaHue K
ydyacTHMKaM 3aKynku, B COOTBETCTBUM C KOTOPbIM Y4aCTHUK 3aKyMkKuM He MOXeT SABMNATbCA  NULOM,
OCYLLIECTBMAOLWNM YaCTHYIO OXPaHHYI0 OeATeNbHOCTb.

BmecTte ¢ Tem, lNocTtaHoBnenne N 587 He ycTaHaBnuBaeT MCKMOUMUTENbHbIE MOMHOMOYMS Kakon-nmbo
opraHu3auMm Ha oKasaHue YcCryr Nno OXpaHe OOBLEKTOB, Ha KOTOpble YacTHasi OXpaHHash [LOEeATeNbHOCTb He
pacrnpocTpaHaeTcs, B CBA3N C YeM 3aKkMioYeHWe KOHTpakTa Ha oxpaHy 3[aHusi, BKITIOMEHHOro B MEpeYeHb,
yTBepXaeHHbI [MocTtaHoBneHnem N 587, C eOMHCTBEHHbIM WcMonHUTENneM 6e3 npoBedeHWst TOProB Ha
OCHOBaHUM MNyHKTa 6 yYacty 1 ctatbu 93 3akoHa O KOHTPaKTHOW CUCTEME He COOTBETCTBYeT 3aKOHYy O
KOHTpaKTHOW cucTteme.

CornacHo nonoxeHusim ctatbl 1 depepanbHoro 3akoHa oT 14.04.1999 N 77-®3 "O BeOgOMCTBEHHOM
oxpaHe" (danee - 3aKkoH O BELOMCTBEHHOW OXpaHe) BEOOMCTBEHHAs OXpaHa - COBOKYMHOCTb CO3[aBaeMbIX
UMELIMMN NPaBO Ha CO3daHMe BeOOMCTBEHHOW oxpaHbl defeparnbHbIMU FOCYAapCTBEHHBIMU OpraHamu U
OpraHnsaumsiMm OpraHoB yrNpaBIieHUs, CUN U CpeacTB, NpeAHasHauYeHHbIX AN 3aLUTbl OXpaHsaeMbIX OOBEKTOB OT
NpoTMBOMNpPaBHbIX nocAratenscts. K oxpaHseMbiM BEOOMCTBEHHOW OXpaHoW OObeKkTaM OTHOCATCA 34aHug,
CTPOEHUS, COOPYXKEHUSA, Mpuneralwmne K HAM TEPPUTOPUU U akBaToOpUW, TPAHCMOPTHblE CPeacTBa, a Takke
rpy3bl, B TOM YMCIE NpY UX TPAHCMOPTUPOBKE, AEHEXHbBIE CpeACTBa U MHOE UMYLLLECTBO, MoAsiexallme 3awmute oT
NPOTMBOMNPAaBHbIX NOCAraTeNbLCTB.

B cootBeTcTBUM CO cTaTben 8 3akoHa O BEAOMCTBEHHOWN OXpaHe BeJOMCTBEHHAs OXpaHa OCYLLECTBISET B
TOM 4uCMe 3aluTy OXpaHAeMblX OOBLEKTOB, SBMANLIMXCA TOCYy4APCTBEHHON COOCTBEHHOCTBIO U (UNn)
HaxoasLmxcs B ccpepe BeleHUsI COOTBETCTBYHOLLUMX dhefepanbHbIX FoCyAapCTBEHHbLIX OPraHoB.

Takum o6pa3oM, 3aKOHOM O BEAOMCTBEHHOW OXpaHe He YCTaHOBIEHO OrpaHuyeHue OesTenbHOCTY
BEOMCTBEHHOW OXpaHbl B YACTW HaMNWYMs NpasBa OCYLLECTBMEHUS OXPaHHON AEATENbHOCTU MCKMHOUYUTENLHO B
OTHOLIEHMN OBBEKTOB, Haxodsdwmxca B cdepe BedeHUss COOTBETCTBYHOLMNX dedeparnbHbIX OpraHoB
UCMONMHUTENBHOW BMACTW 1 OpraHn3aLmii.

YkasaHHasi no3vumsa NoOATBepXaaeTca cyaebHom NpakTnkon, B TOM Yncne peweHmeM ApbutpaxHoro cyga
Craspononbckoro kpas ot 10.04.2017 no pgeny N A63-1432/2017, peweHnem ApbutpaxHoro cyaa
Bonrorpagckon obnactn ot 07.04.2017 no peny N A12-2913/2017, noctaHoBnexHvem ApbutpaxkHoro cyga
LleHTpanbHOro okpyra (kaccaunoHHasi MHcTaHuus) ot 27.02.2017 no geny N A14-6157/2016, nocTaHOBNEHMEM
ApbutpaxHoro cyga Bonro-Bsatckoro okpyra (kaccaumoHHass wuHcTtaHuusa) ot 07.04.2017 no pgeny N
A43-13879/2016, nocTtaHoBNeHNeM YeTBepToro apbutpaxHoro anennsuynoHHoro cyga ot 02.12.2016 no geny N
A19-8214/2016, nocTtaHoBneHnem lepBoro apbutpaxHoro anennsaumoHHoro cyaa ot 28.11.2016 no geny N
A43-8672/2016, peweHnem ApbuTtpaxHoro cyaa VisaHosckow obnactu ot 07.12.2016 no geny N A17-1786/2016,
OCTaBIEHHbIM B CWfe MOCTaHOBIEHWeM BToporo apbutpaxHoro anennsuyuoHHoro cyga ot 14.03.2017,
nocraHoBreHnem [essatHaguatoro apbutpaxHoro cyga ot 03.02.2016 no geny N A08-2423/2015, pelueHuem
ApbuTpaxHoro cyga fAmano-HeHeukoro aBToHOMHOro okpyra ot 13.07.2015 no peny N A81-2542/2015,
OCTaBIIEHHbIM B CuUIle NOCTaHOBIEHNAMU Bocbmoro apbutpaxkHoro anennsumoHHoro cyga ot 07.10.2015 wu
ApbutpaxHoro cypa 3anagHo-Cubupckoro okpyra ot 09.02.2016, peweHvem ApbutpaxHoro cyga
Amano-HeHeukoro aBToHOMHOro okpyra ot 07.12.2015 no geny N A81-2543/2015, ocTtaBneHHbiM B cune
nocTaHoBreHnem Bocbmoro apbutpaxHoro anennsiunoHHoro cyga ot 07.12.2015, pelwweHneM ApbutpakHOro
cyna ropoga Mockebl oT 25.11.2015 no geny N A40-140860/2015, pelweHnem ApbutpaxkHoro cyga ropoga
Mockebl o1 01.12.2015 no geny N A40-131540/2015, ocTaBneHHbIM B cune MNOCTaHOBAEHUEM [eBATOro
apbuTpakHoro anennsiymMoHHoro cyga ot 03.03.2016.

Cyoamn oTMevaeTcd, 4YTO 3akoHoaaTtenbCTBO Poccuiickon ®defepauum He COAEPXKUT  YCNOBUMN,
OrpaHuYMBaOLWNX OESATENbHOCTb BEAOMCTBEHHOW OXpPaHbl UCKIMIOYUTENLHO 3aJavyamMu B OTHOLUEHWM TOSbKO
NoABEeOMCTBEHHbIX el OOBLEKTOB, B CBSI3NM C YEeM y4dacTMe B 3aKyMke Ha OXpaHy 34aHui BrpaBe NpuvHUMaTb
nobble 3anHTEpPeCcOBaHHbIE NWUa, COOTBETCTByKOLWME TpeboBaHMAM K yyacTHMKaM 3aKyrku, HEe3aBMCMMO OT
Be,lJ,OMCTBeHHOVI NPUHaONEeXxHoCTn 0ObeKTOB.

C y4yeToMm um3noxeHHoro, no MHeHunto ®AC Poccuu, B criydyae npoBefeHust oTbopa MWCNOMHUTENS No
KOHTPaKTy Ha OKa3aHue YCryr oxXpaHbl 3[4aHWs, BKIOYEHHOrO B MepeydeHb, yTBepxXAeHHbIN MMoctaHoBneHem N
587, ¢ NnpuMeHeHneM KOHKYPEHTHbIX CMOCOOOB, B TakOW 3aKyrnke BrnpaBe NpUHMMAaTb y4dactve doegeparnbHbie
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<MMuncbmo> ®AC Poccum ot 13.10.2017 N NA/70852/17

"Mo BOMPOCY 0 3aK/UYEHUN rOCYAAPCTBEHHBIX KOHTPAKTOB Ha [JokymeHT npegoctasneH KoncynbTauTlaroc
oxpaHy 3aaHui" [lata coxpaHeus: 11.12.2017

roCy0apCTBEHHbIE  YHUTApPHbIE  MpeanpuaTUss WM FTOCYAapCTBEHHbIE  YYPEXOEHWsl,  OCYLLeCTBAsSHLME
BEOOMCTBEHHYI0 oOxpaHy (Hanpumep, OIYIM "Cesasb-0esonacHoctb, PIYI "OxpaHa" Pocreapgun, Oryrl
"YnpaBneHne BeOOMCTBEHHOM oOxpaHbl MuHucTtepctBa TpaHcnopta Poccuinckon  ®epepauun”, OKY
"locynapcTBeHHoe yupexaeHne "BegomctBeHHas oxpaHa MuHmuctepctBa oumHaHcoB Poccunckon ®epepauun” m
WHble dedepanbHble TOCYLAPCTBEHHbIE YHUTApPHblE NPEANnPUSATUS U FOCYAApCTBEHHbIE  yYpeXaeHus,
OCYLLECTBMAIOLME BEOOMCTBEHHYIO OXpaHy, co34aHHble B COOTBETCTBUM C PepepanbHbiM  3aKOHOM OT
14.04.1999 N 77-®3 "O BegoOMCTBEHHOW OXpaHe").

HononHutensHo ®AC Poccum coobluaeT, UTO B HacTosiLLlee BpeMsi paccMaTpuBaeTCsl BOMPOC O Bbiaadye
Pocreapaun npegynpexaeHnss O npekpaweHun [OencTBUi, KoTopble coAepXaT npu3HakM HapyLleHusi
AHTMMOHOMONBHOIO 3aKOHOA4AaTeNnbCTBa, B 4acTM HEOOOCHOBAHHOIO MPEnsATCTBOBAHWMM  OCYLLECTBIIEHUIO
aesitensHocTv doefepanbHbIM rocy4apCTBEHHBIM YHUTAPHBIM NPEANPUATUAM U FOCYAAPCTBEHHBIM YUPEXOEHUAM,
OCYLLECTBMAIOLMM BEAOMCTBEHHYIO OXpaHy, MyTEM HanpaBfeHUs NMUCEM BbICLUMM WCMONHUTENbHBIM OpraHam
rocygapctBeHHon Bnactm cybbektoB Poccunckon ®degepaumm 00 UCKIHOYEHMM  MPAKTUKA  y4acTus
BEAOMCTBEHHOW OXpaHbl B KOHKypcax (aykumoHax) Ha npaBo 3aknioYeHWs AOroBOPOB Ha OXpaHy O6bekToB
UMYLLLECTBA, HE OTHOCSLLUXCS K chepam BeAeHUsi COOTBETCTBYIOLLMX (hefeparbHbiX OpraHoB WCMOMHUTENbHOW
BNacTuM W opraHusauun, a Takke Bblaade npegynpexaeHua OIYr "OxpaHa" PocrBapavuM o0 npekpalieHun
OEVCTBUN, KOTOPbIE copepXaT MpU3HAKM HapylleHWs aHTUMOHOMOSMBbHOrO 3aKoHOAaTeNnbCTBa, B CBA3N C
HanpaereHnem B agpec YnpaeneHus PocnoTpebHagsopa no KypraHckon o6nactv MCKaXeHHOW WHdopmaumnm
kacatenbHo ®IYI1 "Ceasb-6e3onacHocTb".

N.10.APTEMbEB

KoHcynbTanTlNKoC

HaeXHas npaBoBas noaaepXxkKa
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